BBC NETWORK RADIO

COMMISSIONING CODE OF PRACTICE FOR INDEPENDENT PRODUCERS

This Code of Practice governs the principal procedures which apply when BBC Network Radio invites tenders for programme commissions from independent producers.

BBC Radio’s objective is to produce the best programmes at the best price for its listeners whilst maintaining coherent and distinct commissioning strategies for each Network.  In order to achieve this, BBC Radio remains committed to improving the quality, efficiency and effectiveness of its commissioning process.  Our key aims are to:

· minimise the costs relating to the commissioning process borne by suppliers and the licence fee payer;

· improve the BBC’s support for programme makers;

· maintain clear and efficient management of information;

· ensure that relations between the BBC and independent producers are conducted on a fair and transparent basis.

The detailed arrangements and content of each commissioning cycle will vary between networks, but the key principles remain constant.  These are:

· ensuring the efficient delivery of the Network’s strategy

· maximising creative opportunities for independent producers in an efficient manner in accordance with each Network’s strategy 

The effective operation of this code depends on both the BBC and independent producers which it commissions being reasonable and acting in good faith in their dealings with each other and on both parties abiding by the principles contained within the Code.

In each commissioning cycle the Network will:

1. Provide commissioning guidelines that explain the commissioning process and provide a timetable containing the closing date for proposals and the date(s) when commissioning responses will be issued.  Commissioning responses may be issued on a stage basis in genre batches which reflect production lead time and scheduling priority.  Details will be provided in the commissioning guidelines.

2. Provide commissioning briefs that contain clear guidance on the editorial, audience and price requirements for available slots

3. Provide guidance on how to write and submit programme proposals

4. Provide copies of BBC Radio’s Business Guidelines to allow independent producers to price proposal consistent with the rights being offered and other producer obligations, including the Network’s delivery requirements

5. Acknowledge receipt of proposals within a specified number of days from the closing date (the number to be specified in the Commissioning Guidelines for each round).

6. Provide clear terms of acceptance for successful proposals and, if appropriate, feedback reasons that explain the Network’s decision to reject proposals

7. Respect the confidentiality of all proposals and budget negotiations

8. Keep independent producers informed as to the status of the commission and use best endeavours to issue contract documentation within 15 working days of legal and financial greenlight of the relevant commission

9. Provide commissioned suppliers with the earliest possible notice of scheduling plans and work co-operatively to agree delivery plan

10. Advise commissioned suppliers of marketing opportunities and priorities that the Network will be prepared to offer in accordance with its overall marketing strategy

BBC Radio’s guiding principles throughout the commissioning process are to:

· specify its requirements in a non-discriminatory fashion, providing all eligible suppliers with equivalent information, so that no individual supplier gains an unfair advantage; and 

· commission suppliers openly and fairly on the quality and price of their proposals

All programmes commissioned by the BBC from independent producers will be subject to all relevant BBC guidelines including, without limitation:

· The Editorial Guidelines, which codify good practice on editorial matters and explain formal requirements on impartiality and sensitive content; and 

· The BBC’s Commercial Policy Guidelines which explain the constraints and limitations relating to the BBC’s commercial activities.

Copies of these Guidelines will be provided by the Network on request.

The BBC will have final editorial control over all programmes commissioned from independent producers but will consult with independent producers during the course of production.

CATEGORIES OF COMMISSIONS AND REGISTERED SUPPLIER LISTS
The submission of more proposals than can reasonably be considered is wasteful of time and resources both for independent producers and commissioners.  BBC Radio therefore operates three categories of commissioning so that suppliers can target their efforts on areas where proposals are most likely to succeed and so that commissioners can efficiently manage the workload associated with their commissioning cycles.  For two of the categories of commissions (categories 2 and 3 below), BBC Radio has introduced registered supplier lists, aimed at focusing commissioning more effectively.  The relevant Network’s Commissioning Guidelines will state in which category each commission is being offered and certain Networks may only commission using Registered Supplier lists.

The three categories of commission are as follows:

1. Universal: any independent or BBC production department may submit proposals.  This category does not involve the use of a Registered Supplier List and enables the Network to seek proposals from the widest range of producers in accordance with its strategy.   Universal proposals may suit commissioning briefs where previous experience of a particular type of programme making is not necessary, where the BBC seeks submissions in a new area of programming and/or where the volume of submissions is expected to be at a level where it remains feasible for the BBC to provide the degree of consideration which each proposal merits.

2. Open to ALL Registered Suppliers: open to any supplier on the Network’s Registered Supplier List.  This category will be used to avoid wasting producers’ and the licence fee payers’ resources where the likely volume of proposals would make it impractical for commissioning editors to give serious consideration to each proposal.  It will also be used where the importance of a slot or the scale of the financial commitment demands a track record of successful handling of other similar commissions.

3. Limited to Selected Registered Suppliers.  For certain commissions it will be necessary to select from the Registered Suppliers List those suppliers who have experience of the particular genre, access to key talent and/or other specialist skills.  Proposals will then be invited from appropriate independent producers which meet these requirements.  BBC in-house producers would also be eligible to apply for such commissions. Example of areas where this category of commission will be used are complex live outside broadcasts, which demand particular skills and expertise, and talent led programmes, where some producers have exclusive arrangements with key talent and specifically in the case of drama where experience of working with writers on new material and directing actors for radio is essential.

Where using a Registered Supplier List for commissioning, the key criteria for selecting any producer (whether they be independent or BBC in-house) are:

· the requirements of the schedule;

· editorial judgement on quality;

· the appeal of the talent;

· degree of innovation;

· price;

· risk appraisal;

· the track record of producers on budgets and delivery dates;

· the necessary talent to meet editorial requirements;

· a proven ability to deliver the desired genre;

· a track record of delivering a high quality finished product on time;

· references from and/or details of programmes made for other broadcasters;

· available production facilities.

For any commissioning categories 2 and 3, each Network will be responsible for operating its own Registers Supplier List in accordance with its programming strategy.  The relative importance of the above criteria will vary from Network to Network because of the differences in the Networks’ programming requirements.  As the skills necessary to be a successful producer can be transferable across media, and given the BBC’s role in commissioning innovative programming, BBC Radio will not look exclusively for suppliers who have successful track records in just radio, or in one particular Network when commissioning for the Network, and track record will not be used as a sole selection criterion.  In each commissioning year, the size of the Network’s Registered Supplier List will reflect the volume and nature of business available.

All Registered Supplier Lists are reviewed at regular intervals, usually annually, providing an opportunity for new suppliers to join, and identifying suppliers who no longer meet the criteria.  Any producer who is not on a Network’s Registered Supplier list can still pitch ideas to commissioning editors or their regular Network contact through an existing Registered Supplier.  On request to the relevant Network Manager or Managing Editor, a copy of any List of Registered Suppliers in operation in a particular Network will be sent by post within 14 days.  Suppliers who are judged not to meet the criteria are entitled to appeal to the Controller of the relevant Network and be provided with a written explanation of the Network’s decision.  In order to preserve the Network’s editorial independence, the decision of the Controller is final, but the Director of Radio will be notified of any appeals and the operation of this appeal process will be monitored together with the rest of the BBC’s commissioning procedures.

Equal Opportunities and Health and Safety Policies

The BBC is an equal opportunity employer and is also conscious of the need to ensure that all staff and suppliers operate safe and secure working environments. We therefore seek to ensure that all our suppliers take seriously their responsibilities with regard to Equal Opportunities and Health and Safety.  The BBC therefore requires that all suppliers comply with all current anti-discrimination legislation (for example, race relations, sex discrimination, equal pay, fair employment and disabled persons employment) and all applicable Health and Safety legislation together with the respective codes of practice related to the legislation.   The BBC may request a written statement of the suppliers’ own equal opportunities and Health and Safety policies and relevant details of how such policies are implemented in practice.

The BBC aims to reflect the nation it serves in its programmes, employment and purchasing and encourages ethnic minority producers to apply for consideration as BBC suppliers

Ethical Standards

We expect suppliers to apply the highest professional and ethical standards in their dealings with BBC staff.  In return, the BBC will apply the same ethical standards of objectivity, integrity, confidentiality, fairness and honesty in its dealings with suppliers.  Whilst modest hospitality is an accepted courtesy of a business relationship in the context of meetings, the BBC expects to host an appropriate share of such meetings.  BBC staff are expressly forbidden to accept gifts from companies other than insignificant items such as calendars or diaries.  Suppliers are asked to respect this at all times.  Failure to do so may result in disqualification from future business opportunities.

Alliance for the Protection of Copyright Code

The BBC is a signatory to the APC Code and all independent producers commissioned to make programmes for the BBC need to abide by the principles set out in that code for as long as the BBC remains a signatory
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